
 

UOSA REQUEST FOR QUOTATION 26-21 – Gravel Landscaping  01/02/2026 

Quote Due Date: 02/10/2026 

UOSA is seeking quotes from qualified contractors for the bulk replacement of a grassy area with gravel. 
The existing 4 inches of topsoil in the areas shall be removed and this top soil shall be relocated to 
another location on the site. The areas shall have a weed barrier placed and then gravel added to bring 
the grade back up. The final grade shall be equal to the starting grade. All work shall be in accordance 
with the scope of work below and drawings provided as Attachment B. 

Scope of Work: 

 Remove the top 4” of topsoil. The UOSA PM shall coordinate between the contractor and facility
staff on a spoil storage area.

 Laydown weed barrier in both zones. Contractor shall use a geotextile material as the weed
barrier.

 The geotextile layer shall be whole and free of tears and other openings.
 All new stone materials shall meet VDOT #57 stone standards.
 New stone shall be layered over the site area in both zones, as shown on the attached map.
 For zone 2, use geogrid placed on top of the weed barrier to support the stone on the slope.
 Gutter Buddies (name used as example) shall be used to prevent sediment from entering the

storm water inlets during work. There are two storm inlets within the work area.
 The area of work shall be limited to Zone 1 and Zone 2 as shown on the attached map

(Attachment B). A laydown area can be established with written approval of the UOSA PM.
 Notice to proceed and all scheduling shall be coordinated through the Upper Occoquan Service

Authority (UOSA) project manager (PM).
 The work location is 14631 Compton Rd, Centreville, VA 20121.
 The project will be subject to and governed by the terms and conditions included in Attachment

C to this document.

Quote: 

All quotes shall include the following: 

 Short description of the scope of work or reference to received information
 Anticipated time of completion (number of work days)
 Labor cost
 Cost of materials (including mark-up) and equipment
 Cost of subcontractors, including mark-up – if applicable
 Cost of rental equipment, including mark-up – if applicable

Upper Occoquan Service Authority  Purchasing Department
14631 Compton Rd, Centreville, VA 20121  • (703) 830-2200 • Purchasing@uosa.org

Site visits may be scheduled prior to the deadline. 

Please provide your quote no later than 5:00 PM 02/10/2026. If you have any questions, please feel 
free to contact purchasing@uosa.org. Note – this is an informal request for quotes; No public bid 
opening will take place.  



Zone 1 Area
of 19,400 ft^2

Zone 2 Area
 of 2,800 ft^2

UOSA RFQ 26-21 Attachment B



Revision Date: 2/26/2019 

1 of 16 

Upper Occoquan Service Authority – UOSA 

Standard Terms and Conditions 
[Small project-Construction] 

The following Terms and Conditions establish requirements and conditions governing responsibility, policy, and procedures under the 
Contract Documents that apply during the performance of the Contract and Warranty Period.  Additional requirements and conditions appear in 
other Contract Documents.  The Contract Documents may be modified only in writing, signed by the Owner. 

ARTICLE I 

DEFINITIONS 

Whenever used in this solicitation or in the Contract Documents, the following terms have the following meanings, which are applicable to both the 
singular and plural and the male and female gender thereof: 

1.0 Bidder: The individual or business entity who or which submits a Bid to the IFB. 

1.1 Change Order: A written modification to the Contract affecting Contract Price or Contract Time, or both, signed by both parties.  A 
Unilateral Change Order is a Change Order issued by UOSA establishing a modification when the parties cannot agree on a Change 
Order, with the right reserved to the Contractor to initiate a claim if the parties are unable to agree on the disputed terms.  Any 
modification to the Contract affecting Contract Price or Contract Time shall be made only by Change Order or Unilateral Change Order. 

1.2 Contract: 

A. “The Contract" is the written agreement of the parties, and shall be deemed to incorporate the Contract Documents covering the
performance of the Work and the furnishing of services, labor, materials, Equipment, incidental services, tools, and equipment for the
performance of the Work.  It shall be deemed to include Supplemental Agreements amending or extending the scope of the Work
contemplated and which may be required to achieve Substantial Completion and Final Completion or both.  The Contract, as so defined,
represents the entire and integrated agreement between the Owner and the Contractor, and supersedes all prior negotiations, representations,
or agreements, both written and oral.

B. References to the “executed Contract” or the “signed Contract” refers to that portion of the Contract signed by parties.  An example of the
executed Contract is provided as Attachment D.  For Projects under $50,000 and where specifically noted therein, a Purchase Order may
take the place of the executed Contract.

C. The Contract may be modified only in writing signed by the Owner.  The Contractor recognizes that no representative or agent of Owner
has any authority to modify the Contract Documents in any other manner, express or implied.  The Contractor agrees that it shall not rely
upon or in any way assert the occurrence of any modification of any Contract Document other than in writing signed by the Owner and
waives any right or ground to do so.

1.3 Contract Documents: The Contract Documents consist of the Invitation for Bid (“IFB”), a signed copy of the Bid Form the Specifications, 
Drawings, the signed Contract, the Payment Bond, the Performance Bond , the Terms and Conditions, the Supplemental Conditions, and shall 
include all modifications of any of the foregoing incorporated by Addenda into the Contract Documents prior to execution of the Contract, and 
all Supplemental Agreements or Changes to the Contract Documents made subsequent to execution of the Contract.  

1.4 Contract Manager: The UOSA employee designated for purposes of oversight of the Contract and the Work.  The Contract Manager 
is the Owner’s authorized representative for all aspects of the Contract after Contract Award.  UOSA may also designate a Technical 
Representative for routine coordination with the Contractor.  The Contract Manager and the Technical Representative, if any, should be 
identified in the executed Contract.  However, any change to the Contract affecting the Contract Price or the Contract Time is not effective 
and has no force and effect unless and until signed by the UOSA Executive Director or, by the person designated in writing by the 
Executive Director to make changes to the Contract.  

1.5 Contract Price: The total compensation to be paid the Contractor for performance of all requirements of the Contract Documents.  Any 
provision of the Contract Documents which imposes any responsibility or performance obligation upon the Contractor shall be deemed to 
include the phrase “within the Contract Price.”  Any claim or request by the Contractor for additional compensation for any reason shall be 
deemed to be a claim for modification of the Contract Price and must be submitted in strict accordance with the Disputes clause. 

1.6 Contract Time: The time within which the Contractor is required to achieve Completion, and thereafter to achieve Final Completion, of the 
Work.  The Contract Time is of the essence of the Contract. 

1.7 Contractor: The person or persons, partnership, firm, join venture, or corporation submitting a Bid for the Work contemplated.  

1.8 Final Completion: 

A. "Final Completion," or the state of being "Finally Complete," shall mean total completion of all Work, or a defined portion thereof, required by
or reasonably contemplated by the Contract Documents.  "Final Completion" or the state of being "Finally Complete" shall include all applicable 
changes set forth in Supplemental Agreements.

B. As used herein the term “or a defined portion thereof” shall be such portion of the Work as may be designated by the Owner in its sole discretion 
and shall not affect the determination of Final Completion of the Work as a whole which is understood to be indivisible.

1.9 Notice: The term "Notice" or the requirement to notify, as used in the Contract Documents or applicable state or federal statutes, shall mean a 
written communication delivered in person or by certified or registered mail to the individual, or to a member of the firm, or to an officer of the 
corporation for whom it is intended.  Certified or registered mail shall be addressed to the last business address known to the party who gives 
the Notice.  Notice to the Owner shall be given at the office of the Owner’s Contract Manager.  Notice is effective upon receipt.  Communications 
by email shall not satisfy any Notice requirements of the Contract Documents except as may be provided specifically. 

UOSA RFQ 26-21 Attachment C 
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1.10 Notice to Proceed: A written Notice given by the Owner to the Contractor establishing the date on which the Contract Time will commence 
and on which the Contractor shall be authorized to begin the Work.  In the IFB email may be used for any Notice required by the Contract 
Documents except for any issues relating to a claim (for additional Contract Time or an increase in the Contract Price) or disputes.  Unless 
otherwise stated within one of the following, the execution of a Task Order, Contract, or the issuance of a Purchase Order shall operate as a 
Notice to Proceed for the Work included in that document. 

1.11 Owner: 

A. Owner means the Upper Occoquan Sewage Authority, also known as Upper Occoquan Service Authority, and referred to by the acronym
“UOSA”, whose address is 14631 Compton Road, Centreville, Virginia, 20121-2506 (telephone number 703-830-2200).  The Executive
Director of the Upper Occoquan Sewage Authority shall have the authority to act on behalf of the Upper Occoquan Sewage Authority for
all purposes under this Contract, and in the absence or incapacity of the Executive Director, the Deputy Executive Director shall have all
powers and authority of the Executive Director.  The Executive Director may designate a Contract Manager for purposes of over-sight of
the Contract and the Work.

B. UOSA is a public body politic and corporate organized under the Virginia Water and Waste Authorities Act and subject to the Occoquan
Policy.  UOSA was created by the concurrent actions of the governing bodies of Fairfax County, Prince William County, the Town of
Manassas (now the City of Manassas), and the Town of Manassas Park (now the City of Manassas Park) and was chartered by the State
Corporation Commission of Virginia on April 1, 1971.  UOSA was formed to acquire, finance, construct, operate and maintain facilities
for the abatement of pollution resulting from sewage in its service areas in order to protect water quality in the Occoquan Watershed.

C. UOSA currently owns and operates an advanced water reclamation plant and a regional system of interceptor sewer lines, pump stations
and force mains that deliver sewage from the four member jurisdictions to the treatment plant.

1.12 Project: The term "Project" shall be synonymous with the term "the Work. 

1.13 Project Schedule: At any time during the performance of the Contract, reference to the Project Schedule shall mean the construction 
schedule most recently accepted pursuant to the provisions of the Specifications.  The requirements for a Project Schedule shall be set 
forth in the IFB.   

1.14 Specifications: 

A. The term "Specifications" refers to those portions of the Contract Documents, which consist of written technical descriptions of materials,
Equipment, construction systems, standards, and workmanship to be applied to the Work and certain administrative details applicable thereto.
The Specifications are written in imperative and streamlined form.  This imperative language is directed to the Contractor unless specifically
noted otherwise.  The words "shall be" or "shall meet the requirements of" shall be included by inference where a colon is used within sentences 
or phrases.

B. The standard specifications, abbreviations and acronyms applicable to the Work are listed in the Specifications.  Where reference is made to
standard specifications, the applicable portions of such standard specifications shall be construed to have been incorporated by reference and to
be a part of the Contract Documents in which they are referenced.  Provided, however, if such referenced standard specifications conflict with
requirements or details specifically set forth otherwise in the Contract Documents, precedence shall be given to such requirements or details
otherwise set forth in the Contract Documents.

C. The Specifications shall be identified in the IFB.

1.15 Subcontractor: Any party, entity, or enterprise of any sort other than the Contract providing labor or services to the Project pursuant to 
any agreement or arrangement with the Contractor. 

1.16 Substantial completion, Substantially Complete.  Partial Utilization: 

A. "Substantial Completion" or the state of being "Substantially Complete" shall be that degree of completion of the Work, or of a defined portion
of the Work, as evidenced by the Owner's written Notice of Substantial Completion, which is sufficient to provide the Owner, in its sole
discretion, with the full-time use of the Project, or defined portion of the Project, in all manners or modes of operation and for the purpose or
purposes for which it was intended, subject, however, to the further requirements set forth herein or otherwise in the Contract Documents.
"Substantial Completion" or the state of being "Substantially Complete" of an operating facility or system shall be that degree of completion
which is sufficient to have provided a minimum of seven (7) continuous days of successful, trouble-free operation in the manner that was
intended, which period shall be deemed to begin only after all functional, performance, and acceptance tests have been successfully demonstrated 
to the satisfaction of UOSA and Owner.  Compliance with all applicable permits and inspection requirements for the Work shall be a condition
precedent to achieving Substantial Completion but shall be in addition to and not in lieu of all other requirements for Substantial Completion.
All Work necessary to enable the Owner to operate the facility in the manner intended shall have been installed complete by the Substantial
Completion Date.  The specific tasks required to accomplish Substantial Completion of any defined portion of the Work may be set forth in
more particular detail in the Specifications and to the extent so set forth are incorporated herein. 

B. The terms “or a defined portion thereof,” “Partial Utilization,” “Owner’s Partial Utilization,” “defined portion of the Work,” “Owner’s use of
portions of the Work,” or words of similar import when used in the Contract Documents shall be deemed to mean such portion of the Work as
may be designated by the Owner in its sole discretion as having achieved that degree of completion which will permit the Owner to take over
and commence the use and operation thereof prior to Substantial Completion of all Work. Such determination as to a defined portion of the
Work so as to permit Owner’s Partial Utilization shall not affect the determination of either Substantial Completion or Final Completion of the
Work as a whole, which is understood to be indivisible, nor shall such determination have any impact on the obligation of the Owner to assess
and deduct Liquidated Damages for failure to achieve Substantial Completion of the Work.
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1.17 Supplemental Agreements: Written agreements covering alterations, amendments, or extensions to the Contract and include Change Orders 
and Unilateral Change Orders.  

1.18 Surety: 

Whenever the term "Surety" is used herein it shall refer to the party providing any bond required under the Contract Documents.  A Surety 
providing any such bond shall have a sound financial standing and a record of service satisfactory to the Owner, and shall be authorized to do 
business in the Commonwealth of Virginia.  Sureties executing bonds must appear on the Treasury Department's most current list (Circular 
570 as amended).  The attorney-in-fact who executes any bond on behalf of the Surety, must attach a notarized copy of the Power of Attorney 
in compliance with all applicable Virginia law as evidence of his authority to bind the Surety on the date of execution of the bond.  The term 
"Surety" shall include any form of Bid Security deposited in the form of cash or certified check.   
 

1.19 UOSA: Upper Occoquan Service Authority, interchangeable with “Owner.” 

1.20 Work: The word "Work" within the Contract Documents shall include all services, material, labor, equipment and tools, Equipment, appliances, 
machinery, transportation, appurtenances, bonds, insurance, and all related costs necessary to perform and complete the Contract, and any such 
additional items and costs not specifically indicated or described which can be reasonably inferred as belonging to the item described or indicated 
or as required by industry practice, custom or usage to provide a complete and satisfactory deliverable system, structure or product in strict 
compliance with all requirements of the Contract Documents. Work means the same as “Project”.  

 

ARTICLE II 

THE CONTRACTOR REPRESENTATIONS AND OBLIGATIONS 

2.0 Arrearage: By submitting a Bid in response to this IFB, the Bidder shall be deemed to represent that it is not in arrears in the payment 
of any obligation due and owing UOSA, the Commonwealth of Virginia, or any public body within Virginia.  Said representation shall 
include the payment of taxes and employee benefits.  Bidder further agrees that it shall make diligent effort to avoid becoming in arrears 
during the term of the Contract. 

2.1 Collusion: By submitting a bid, Bidder represents that such bid is submitted without prior understanding, agreement, or connection with any 
corporation, partnership, firm, or person submitting a bid for the same requirements, without improper collusion or fraud.  Collusive bidding is 
a violation of State and Federal law and can result in fines, prison sentences, and civil damage awards.  All Bidders are required to sign the 
included UOSA Solicitation Disclosure Form that is included at the beginning of the Solicitation document.  (Disclosure form must be filled 
out in its entirety.) 

2.2 Compliance with Laws: The Bidder/Contractor hereby represents and warrants that: 

It is qualified to do business in the Commonwealth of Virginia and that it will take such action as, from time to time hereafter, may be 
necessary to remain so qualified; 

It shall comply with all federal, state and local laws, regulations, and ordinances applicable to its activities and obligations under the 
Contract including, but not limited to the Virginia Procurement Act; 

The Contractor shall keep itself fully informed of all such local, state and federal ordinances, laws, codes, regulations, governmental 
requirements, and all permits required of either the Owner or the Contractor, and shall at all times comply therewith and shall protect and 
indemnify the Owner, the Engineer, and their respective employees, officers and agents against any claim or liability arising from, or based 
upon, the violation thereof caused by the Contractor or by any party performing any part of the Work for, or for the benefit of, the Contractor. 

It shall obtain at its expense, all regulatory and professional licenses, business licenses, permits, insurance, and governmental approvals, 
if any, necessary to the performance of its obligations under the Contract; and 

 The Bidder shall include in its bid the identification number issued to it by the Virginia State Corporation Commission.  Any bidder that is not 
required to be authorized to transact business in the Commonwealth of Virginia as a foreign business entity under Title 13.1 or Title 50 of the 
Virginia Code or as otherwise required by law shall include in its bid a statement describing why the bidder is not required to be so authorized.  
Any Offeror that fails to provide this required information shall not be entitled to a Contract Award. 

2.3 Contractor’s Responsibilities: The Contractor shall be responsible for all Work required by this solicitation.  The use of Subcontractors 
is prohibited, without prior written consent from UOSA.  Any consent to use Subcontractors, shall not relieve the Contractor of liability 
under the Contract. 

2.4 Debarment Status: By submitting a Bid, Bidder certifies that it is not currently debarred by the Commonwealth of Virginia (or any 
other Virginia public body) from submitting Bids or proposals on contracts for the type of goods and/or services covered by this 
solicitation, nor is it an agent of any person or entity that is currently so debarred. 

2.5 Drug-free Workplace: During the performance of this Contract, the Contractor agrees to (i) provide a drug-free workplace for the 
Contractor's employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying 
employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is 
prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition; 
(iii) state in all solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains a 
drug-free workplace; and (iv) include the provisions of the foregoing clauses in every Subcontract or purchase order of over $10,000, so 
that the provisions will be binding upon each Subcontractor or vendor. 

2.6 Duration of Bids: Bids shall be valid for a minimum of 90 days following the deadline for submitting bids.  If an award is not made 
during that period, all bids shall be automatically extended for another 90 days.  Bids will be automatically renewed until such time as 
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either an award is made or proper notice is given to UOSA of Bidder’s intent to withdraw its bid.  Bids may only be canceled by 
submitting written notice at least 15 days before the expiration of the then current 90-day period. 

2.7 Employment Discrimination:  

A. By submitting their bids, Bidders certify to UOSA that they will conform to the provisions of the Federal Civil Rights Act of 1964, as 
amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, and where applicable, the Virginians With 
Disabilities Act, the Americans With Disabilities Act and § 2.2-4310 of the Virginia Public Procurement Act. 

B. During the performance of this Contract, the Contractor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national 
origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a 
bona fide occupational qualification reasonably necessary to the normal operation of the Contractor.  The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

2. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such 
Contractor is an equal opportunity employer. 

3. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the 
purpose of meeting the requirements of this section. 

4. The Contractor will include the provisions of the foregoing paragraphs 1, 2 and 3 in every Subcontract or purchase order over 
$10,000.00, so that the provision will be binding upon each Subcontractor or vendor. 

2.8 Employment of Aliens: It shall be the responsibility of the Contractor to comply and to require compliance by others on the Project with all 
federal, state and local laws dealing with employment of aliens, including, but not limited to, the requirements and prohibitions provided in the 
Immigration and Nationality Act (INA) of 1952, as amended, and the Immigration Reform and Control Act (IRCA) of 1986, as amended, which 
control employment of unauthorized aliens.  By entering into a Contract with UOSA, Contractor represents that it does not, and shall not during 
the performance of the Contract, knowingly employ an unauthorized alien. 

2.9 Ethics in Public Contracting: Contractor hereby certifies that it has familiarized itself with the following provisions of the Virginia Code, 
and that all amounts received by it pursuant to any Contract or Task Order Awarded to it are proper and in compliance therewith: Section 
2.2-3100 et.  seq., the State and Local Government Conflict of Interests Act; Section 2.2-4367 et seq., Ethics in Public Contracting; 
Section 18.2-498.1 et seq., Virginia Governmental Frauds Act; and Articles 2 (Section 18.2-438 et seq.) and 3 (Section 18.2-446 et seq.) 
of Chapter 10 of Title 18.2. 

2.10 Examination of Records: This section only applies to Projects with federal funding.  The Bidder agrees that in any resulting Contract, 
either UOSA or its duly authorized representative shall have access to and the right to examine and copy any directly pertinent books, 
documents, papers, and records of the Contractor involving transactions related to any resulting Contract.  This obligation shall expire 
five years after the final payment for the final service performed as a result of this Contract.  Contractor will provide reasonable access 
to any and all necessary documents and upon demand provide copies of documents if so required by UOSA or its representative(s).  
UOSA will reimburse the Contractor for any reasonable expenses it incurs as a result of such a request.  

2.11 Independent Contractor: The Contractor shall perform or cause to be performed all Work under the Contract as an independent contractor 
and shall not be considered either an agent or employee of the Owner. 

2.12 Materials and Equipment: 

A. Unless otherwise provided by the Contract Documents, the Contractor shall provide and pay for all materials, labor, water, tools, Equipment, 
heat, light, fuel, power, transportation, construction equipment and machinery, appliances, telephone, sanitary facilities, temporary facilities and 
other facilities and incidentals necessary for the execution and completion of the Work.  This shall include all costs associated with operation 
and maintenance of Equipment and facilities including weekly janitorial service to clean such facilities prior to their being accepted as 
Substantially Complete. 

B. Unless otherwise specified by the Contract Documents, all materials and Equipment shall be new, and all workmanship, materials, and 
Equipment shall be of the highest quality.  The Contractor shall, if required, furnish evidence satisfactory to UOSA as to both the kind and 
quality of all such materials and Equipment. 

C. In selecting and/or approving Equipment provided by the Contractor for installation in the Project, the Owner assumes no responsibility for 
injury or claims resulting from failure of the Equipment as manufactured or installed to comply with applicable federal, state, or local safety 
codes or requirements, or with the requirements or standards of a recognized regulatory agency or body, or failure due to faulty Equipment 
design concepts, or defective workmanship or materials. 

D. Standardization and Uniformity of Equipment and Certain Materials: 

1. To ensure standardization and uniformity in all parts of the Work under the Contract, like items of Equipment provided by the Contractor 
shall be the products of one Manufacturer.  Like items of materials provided by the Contractor shall be the products of one Manufacturer 
unless otherwise specified.   

2. Uniformity in like Equipment items is required to provide the Owner with interchangeability capabilities, simplified spare parts inventory, 
and standardized maintenance programs and Manufacturers' services. 

3. Uniformity in like material items is required to provide the Owner with a simplified spare materials inventory; continuity in patterns, color, 
and texture; and a standardized procedure for maintenance, care and Manufacturers' services. 
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4. Visible architectural items such as but not limited to exterior finishes, roofing materials, floor and wall covering, ceiling materials, doors, 
windows, cabinetwork, paint, and miscellaneous appurtenances, when specified alike shall be standardized. 

5. Generally, material items exempt from standardization include structural steel, reinforcing steel, building insulation, sheet metal, materials 
specified only by reference to a recognized standard, and items similarly hidden from view and not subject to ready replacement where 
interchangeability, color, and texture are not significant factors for standardization. 

6. The Contractor shall inform all Subcontractors of these requirements and shall provide the necessary coordination to accomplish the 
standardization specified. 

 
2.13 Permits and Inspections (where applicable): 

A. The Contractor shall obtain and provide any and all required permits from the appropriate local authority. 

B. The Contractor shall be responsible for scheduling all inspections and performing all work necessary for testing and inspections as required 
by any and all authorities having jurisdiction during the course of Work. 

C. The Contractor shall meet or exceed all requirements of any special inspections program of any Government Agency applicable to any 
portion of the Work in effect on the date of execution of the Contract, the Government Agencies’ Special Inspections Manual, as amended 
for the Work, in addition to other local, state and federal building codes.  Violations, defects, or deficiencies noted as a result of this 
program resulting from acts or omissions of the Contractor shall be grounds for withholding partial and/or final payments to the Contractor 
until such time as they are corrected or resolved. 

2.14 Protection of Work and Property: 

A. The Contractor shall at all times safely guard and protect the Owner's property, adjacent property, and its own Work from damage, injury or loss 
in connection with the performance of the Contract.  The Contractor acknowledges the requirements of the Specifications regarding the 
importance of maintaining uninterrupted operation of the Owner’s existing facilities.  All measures, equipment, and facilities required for the 
provision of such protection by federal, state, or municipal laws and regulations and local conditions must be established, provided and 
maintained. 

B. The Contractor shall protect the Work and materials from damage due to the nature of the Work, the elements, carelessness of other contractors, 
or from any cause whatsoever until Final Completion and acceptance by the Owner of the Work.  Provided, however, the Contractor shall not 
be responsible for damage to the Work caused by the Owner's use thereof after Substantial Completion.   

C. Before commencing any Work, the Contractor shall identify the locations of all subsurface utilities.  The Contractor shall field verify the nature, 
conditions, location, shape, configuration, dimensions, materials, or other properties of all buried utilities and facilities, whether shown in the 
Contract Documents or not, prior to proceeding with the subsurface Work.  The Contractor shall protect all existing utilities and facilities at all 
times unless otherwise shown in the Contract Documents.  In the event of the failure of the Contractor to comply with the requirements of this 
Article, or promptly to effect repair of any damage or injury to the Owner’s property, adjacent property or the Contractor’s own property, the 
right is reserved to the Owner, but the Owner shall not be required, to provide such protection and to effect such repairs.  Should the Owner take 
actions as provided by this Article, the Contractor shall reimburse the Owner for all costs incurred by the Owner, including but not limited to 
labor, materials, equipment, fines, charges, penalties, and legal actions plus an administrative fee of fifteen percent (15%) of all such costs.  The 
Owner is authorized to deduct such costs from any amount due, or that may become due, the Contractor. 

2.15 Assumption of Risk for Unforeseen Conditions:  

A. Execution of the Contract by the Contractor is an acknowledgement by the Contractor that it has exercised due diligence in the investigation of 
the Site and of all Equipment, Structures and improvements thereon as provided in the Instructions to Bidders.  The Contractor shall have no 
claim for any adjustment of any sort to the Contract Price or the Contract Time arising from or related to any conditions at the Site and all 
Equipment, Structures and improvements thereon or other information provided by the Owner that should have been discovered by such 
investigation. 

B. If the Contractor in the performance of the Work encounters physical conditions at the Site which differ materially from those indicated in 
the Contract Documents and which should not have been discovered previously in the exercise of due diligence, the Contractor promptly, 
and before the conditions are disturbed, shall give written Notice thereof to the Owner and shall not disturb the conditions until the Owner 
has inspected the same and the Owner has issued written instructions to proceed.  Any request for an adjustment to the Contract Time or 
the Contract Price thereafter shall be subject to and governed by the provisions of the Terms and Conditions and Sections 3.0, 3.3 and 3.4 
herein and the Specifications.  Compliance with the Notice provisions is a condition precedent to any claim for adjustment of either the 
Contract Time or of the Contract Price due to such conditions.  Failure to strictly comply with the condition precedent shall be an absolute 
bar to any claim for adjustment of either the Contract Time or the Contract Price. 

2.16 Safety Program and Contractor’s Compliance:  

A. The Contractor shall comply with all applicable federal, state, and local safety programs, regulations, standards, and codes, to include 
though not limited to: 

1. The Virginia Uniform Statewide Building Code; 

2. Building Officials & Code Administrators (BOCA) codes (together with adopted International Codes); 

3. Virginia Department of Health (VDH) regulations; 

4. Virginia Department of Environmental Quality (DEQ) regulations;  

5. Virginia-OSH (VOSH) regulations, and 
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6. National Electric Code (NEC). 

B. The Contractor shall have a current written safety program, that complies with all applicable OSHA and VOSH standards for General 
Industry regulations, and if required, a written Permit Required Confined Space Entry Program that complies with VOSH Standard 
Confined Space Entry Standard 1910.146.  A copy of these programs shall be provided to the Purchasing Manager with the Contractor's 
general safety program not later than seven days after contract award and before beginning Work.  

C. If the Work requires working in a confined space, the Contractor shall utilize only personnel trained for confined space entry and shall 
provide all entry equipment including atmospheric test equipment. 

D. Contractor’s employees shall wear hard hats and steel toe shoes while working in all applicable areas. 

E. The Owner is not responsible for or has the authority for entering the Contractor’s safety path. 

2.17 Submittals: 

A. All required submittals shall be set forth in the IFB. 

B. After checking and verifying all field measurements and after complying with applicable procedures specified in the Specifications, the 
Contractor shall submit to the Owner for review in accordance with the Schedule of Submittals its Shop Drawings, electrical diagrams, and 
catalog cuts for fabricated items and manufactured items (including mechanical and electrical equipment), which shall bear a stamp or specific 
written indication that the Contractor has satisfied the Contractor's responsibilities under the Contract Documents with respect to the review of 
the Submittal. All Submittals shall be in the format as specified in Specifications, unless otherwise directed by the Owner.  The data shown shall 
be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to enable UOSA to 
review the information. 

C. Before submission of each Submittal, the Contractor shall have determined and verified all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers, and similar data with respect thereto and have reviewed and coordinated each Submittal 
with other Submittals and with all the requirements of the Work and the Contract Documents. 

D. At the time of each submission, the Contractor shall give the Owner specific written Notice of each variation that the Submittal may have from 
the requirements of the Contract Documents, and, in addition, shall cause a specific notation of each such variation to be made on each Shop 
Drawing submitted to the Owner for review and approval. 

E. The Owner shall review Submittals in a timely manner, but the Owner's review will be only for conformance with the intent of and for compliance 
with the information given in the Contract Documents and shall not extend to means, methods, techniques, sequences, or procedures of 
construction (except where a specific means, method, technique, sequence, or procedure of construction is indicated in or required by the Contract 
Documents) or to safety precautions or programs incident thereto.  The review of a separate item as such will not indicate review of the assembly 
in which the item functions.  The Contractor shall make corrections required by the Owner, and shall return specified number of corrected copies 
of Submittals, including one reproducible copy, and submit as required new samples for review.  The Contractor shall direct specific attention 
in writing to revisions other than the corrections called for by the Owner on previous Submittals.  Should the Contractor fail to submit fully 
acceptable and correct Shop Drawings and Submittals on the second Submittal, one copy will be returned to the Contractor and the Contractor 
will be charged three hundred dollars and zero cents ($300.00) for reviewing each subsequent Submittal.  

F. The Owner's review of Shop Drawings and Submittals shall not relieve the Contractor of its responsibility for any variation from the requirements 
of the Contract Documents unless the Contractor has called the Owner's attention to each such variation in writing at the time of submission and 
the Owner has given written approval of each such variation by a specific written notation thereof incorporated in or accompanying the Shop 
Drawing, Submittal or sample approval; nor will any approval by the Owner relieve the Contractor of its responsibility for errors or omissions 
in the Submittals or Schedule of Submittals, for having complied with the provisions herein, nor otherwise for compliance with the requirements 
of the Contract Documents. 

G. Where a Shop Drawing, sample or Submittal of any kind is required by the Specifications, any related Work performed prior to Owner's review 
and approval of the pertinent submission shall be at the risk of the Contractor. 

H. Where catalog cuts contain information on more than one model, the specific model to be supplied and all pertinent information shall be clearly 
identified by highlighting or other easily discernible method. 

2.18 Superintendence by Contractor:  

A. The Contractor shall have a competent Superintendent, satisfactory to UOSA, to oversee the progress of the Work.  The Contractor shall 
be responsible for coordinating all portions of the Work except where otherwise specified in the Contract Documents, and for all safety 
and worker health programs and practices.  The Contractor shall notify the Contract Manager, in writing, of any proposed change in 
Superintendent including the reason therefore prior to making such change. 

B. The Contractor shall at all times enforce strict discipline and good order among the workers on the project.  The Contractor shall not 
employ on the Project any unfit person, anyone not skilled in the work assigned to him, or anyone who will not work in harmony with 
those employed by the Contractor, subcontractors, UOSA or UOSA’s separate Contractors and their subcontractors. 

C. UOSA may, in writing, require the Contractor to remove from UOSA property, any employee(s) UOSA deems to be a threat to the safety 
of and/or security of 1) the UOSA premise; 2) UOSA personnel; or 3) the operations of the UOSA plant.  UOSA may, in writing, request 
the Contractor to remove from UOSA property, any employee UOSA deems to be incompetent, careless, not working in harmony with 
others on the site, or otherwise objectionable. 

2.19 UOSA Drug and Alcohol Policy: The Contractor shall be subject to follow this UOSA Policy at all times while on UOSA premises. 

A. Drugs or Alcohol and the Job: 
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The nature of the Work of UOSA requires that the highest standards of safety be maintained for the public, employees and Contractors 
working at UOSA.  The use of drugs, i.e., controlled substances or alcohol while on the job or working while under their influence poses 
a threat to that health and safety. 

B. Guidelines for Drugs and Alcohol: 

 All employees and Contractors are required to work with faculties unimpaired.  Therefore, the use or possession of drugs or alcohol while 
on UOSA premises is strictly prohibited.  Working or reporting to work in a condition that would prevent the employee or Contractor from 
performing his duties in a safe or effective manner for any reason also is prohibited.  Any illegal substances will be turned over to the 
appropriate law enforcement agency and may result in criminal prosecution. 

 Employees or Contractors undergoing prescribed medical treatment with a controlled substance are required to advise their supervisor, 
contract administrator and/or the UOSA safety officer of such treatment.  Prescribed use of controlled substances as a part of a medical 
treatment is not necessarily grounds for disciplinary action.  However, where such use adversely affects an employee or Contractor’s ability 
to perform his or her job safely and effectively, alternative work assignment or other appropriate action will be employed. 

C. Detection of Drugs or Alcohol: 

As a part of its program to prevent the use of controlled substances and alcohol that affect the workplace and in the event of an accident or 
any incident where safety rules have been or appear to have been violated, employees or Contractors involved or responsible may be 
required to undergo a urine test or other method for the purpose of detecting the use or presence of controlled substances or alcohol.  In 
addition, where a supervisor, contract administrator or safety officer has reason to believe that an employee or Contractor may be drug or 
alcohol impaired, he or she may require the employee or Contractor to submit to such testing.  The cost of any such testing required for a 
Contractor will be charged to that Contractor or deducted from payments to the Contractor.  An employee’s or Contractor’s refusal to 
submit to a urine or other test or to cooperate with UOSA’s effort to eliminate drugs or alcohol in the workplace may be grounds for 
disciplinary action, including termination of employment or contract. 

2.20 UOSA Smoking Policy: The Contractor shall be subject to follow this UOSA Policy at all times while on UOSA premises. 

Purpose: 

The purpose of the UOSA smoking policy is to maintain UOSA as a safe and smoke-free environment for everyone. 

Policy: 

Because of the numerous potentially flammable solids, liquids, and gases encountered in UOSA operations.  With limited exceptions smoking 
must be prohibited in the UOSA workplace. 

Smoking is prohibited inside the security fence of the Plant and all Pump Stations except in the following Plant locations: 

Patio area on the east side of the Laboratory Building; 

Patio area north of Building H/1; 

The immediate area at the south entrance to Building S/2; 

The east side of X/1; 

The north side of D/2; and 

The east balcony off the 2nd floor of Building U. 

Employees may smoke in the patio area on the east side of Building F. 

The public will be allowed to smoke on the west side of Building F. 

The users must keep all smoking areas clean.  Failure to do so may result in the loss of the smoking privileges.  Trash receptacles and cigarette 
disposal receptacles will be provided at each approved location.  The responsibility of emptying the receptacles rests with the users. 

Other Non-UOSA Sites:  

Contractor shall obey all nonsmoking rules and regulations when performing work for UOSA on non UOSA premises.  It is the responsibility 
of the Contractor to identify these prohibited areas and inform its employees that smoking is not allowed in specified restricted areas. 

2.21 Vehicle Operation Compliance: Vehicles being driven on UOSA property must comply with the posted speed limit, stop and yield signs.  
Operators found in non-compliance will be asked to leave UOSA property.  The Contractor may be required to replace the offenders with new 
personnel if deemed to be in the best interest of the Authority by UOSA’s Safety Officer. 

ARTICLE III 

CONTRACT TERMS 

3.0  Contract Changes / Change Orders: No verbal agreement or conversation with any officer, agent or employee of UOSA either before 
or after the execution of any Contract resulting from this solicitation or follow-on negotiations, shall affect or modify any of the terms, 
conditions, specifications, or obligations contained in the solicitation, or resulting Contract.  No alterations to the Terms and Conditions 
or any other change affecting Contract Price or Contract Time, or both, shall be valid or binding upon UOSA unless made in writing in 
the form of a Change Order and signed by UOSA’s Executive Director or by the person designated in writing by the Executive Director 
to make changes to the Contract.. 
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 In any event and in all circumstances, the Contractor shall be solely liable and responsible for, and UOSA shall be under no obligation 
to pay for, any Contract changes or deviations made without first receiving a Written Change Order to deviate from the Contract. 

 Changes can be made to the contract in any of the following ways: 

1. By mutual agreement between the parties in a written Change Order. 

2. By UOSA issuing a Unilateral Change Order ordering the Contractor to proceed with the work.  Any claim for an adjustment in 
Contract Price under this provision must be asserted by Notice to the UOSA Contract Manager.  Neither the existence of a claim 
nor a dispute resolution process, litigation or any other provision of this Contract shall excuse the Contractor from promptly 
complying with the changes ordered by the Unilateral Change Order or with the performance of the Contract generally. 

3. The Owner may order minor changes in the Work, which the Contractor and the Owner agree do not involve extra cost or additional 
time by the use of a Field Order.  The purpose of such Field Order is to document the scope of the change and to provide the 
authorization and direction for the Contractor to make such change(s). 

3.1 Discrepancies, Omissions, Inconsistencies and Clarifications:  

Any discrepancies, omissions, or inconsistencies found in the Contract Documents by the Contractor, or any provisions of the Contract 
Documents upon which the Contractor requires information, shall be reported to the Owner immediately by submitting in writing a 
Request for Information (RFI).  The Owner will address any such RFI and provide information, in writing, within 30 days or receipt of 
the RFI.  If the Contractor proceeds with any portion of the Work which may be affected by the questions raised in the RFI prior to 
obtaining such information from the Owner, the Contract does so at its own risk.  The Contractor shall proceed with other portions of the 
Work not affected by the questions raised in the RFI.  If the Contractor fails to discover such a discrepancy, omission or inconsistency 
which, in the exercise of reasonable care and diligence it should have discovered, the Contractor shall be solely responsible for all costs 
and delays arising therefrom or related thereto. 

The Contractor agrees that, in the event of any ambiguity or conflict in the Contract Documents, the language in the Contract Documents 
shall not be construed against the Owner. 

The Contract to be entered into as a result of this solicitation shall be by and between the Bidder as Contractor and UOSA.  The Contract 
Documents shall include the following items, which are listed in order of precedence: 

1. Signed Contract 

2. Supplemental Agreements, with the most recent having precedence 

3. Task Orders or Purchase Orders 

4. The Terms and Conditions 

5. Signed Bid Form 

6. The IFB and any Addenda to the IFB 

7. Specifications 

8. Drawings  

Anything called for by one of the Contract Documents and not called for by the others shall be of like effect as if required or called for by all, 
except that a provision clearly designed to negate or alter a provision contained in one or more of the other Contract Documents shall have the 
intended effect. 

The intent of the Contract Documents is to describe a functionally complete Project to be performed in accordance with the Contract Documents.  
Any services, material, labor, equipment, tools, Equipment, appliances, machinery, transportation, appurtenances, bonds, insurance, and all 
related costs that may reasonably be inferred from the Contract Documents as being required to produce the intended result shall be deemed to 
be part of the Work whether or not specifically called for.  When words which have a well-known technical or trade meaning are used to 
describe any portion of the Work, such words shall be interpreted in accordance with that meaning.  The words “will” or “shall” are used 
interchangeably and denote mandatory, non-discretionary conduct or intent. 

By submitting a Bid in response to this solicitation, the Bidder agrees to all Terms and Conditions and to the Specifications contained in the 
IFB.   

3.2 Default: The Contractor may be deemed by the Owner to be in default of the Contract if the Contractor: 

1. abandons the Work or a defined portion thereof; or 

2. persistently or repeatedly fails or refuses to perform the Work or a defined portion thereof; or 

3. persistently or repeatedly fails to make prompt payment to Subcontractors for material or labor; or 

4. persistently or repeatedly disregards laws, ordinances, or regulations; or 

5. fails to prosecute the Work either in a timely manner or in conformance with the Contract Documents; or 

6. neglects or refuses to remove and replace at its own cost Work rejected by the ; or 

7. Is otherwise in breach of the Contract. 

3.3 Delays: 

A. The Contractor shall not be responsible for delays caused by UOSA, its agents, or other contractors under contract with UOSA.  To 
the extent that the Contractor is unable to proceed with timely performance due solely to the actions or inactions of UOSA, its 
agents, employees or such other contractors, the Contractor shall be granted an extension to the performance schedule equal to the 
documented amount of time the Contractor was prevented from performing work, so long as the Contractor submits a Notice of 



Revision Date: 2/26/2019 

9 of 16 

 

Claim to UOSA at the time the delay begins or within seven (7) days thereafter if the resulting delay was not reasonably foreseeable. 
This Notice is condition precedent to the assertion of any claim for additional time or compensation. 

B. Any claim for an extension of time for a delay for any cause, shall be made by filing a Notice of claim with the Owner at the time the delay 
begins or within seven (7) days thereafter if the resulting delay was not reasonably foreseeable.  The Notice of claim for any delay shall 
be submitted in duplicate, in writing, and shall state the circumstances of the occurrence, the justification for the delay and for the extension 
of time, and provide the estimated duration of the delay and of the time extension requested. 

C. Within seven (7) days after the delay has ceased, the Contractor shall give written Notice to the Owner of the actual date of the cessation 
of the delay and the anticipated time extension.  Within twenty (20) days after the delay has ceased, the Contractor shall submit a written 
statement of the actual time extension requested as a result of the claimed delay which shall include all documentation and supporting 
information for such claimed delay required by the Contract Documents. 

D. Unless otherwise stated in the Specifications, The Contractor shall be entitled to an extension of time for delay caused by any act or any 
neglect of the Owner, or by any separate contractor employed by the Owner; or by strikes, lockouts, fire, insurrection, war, acts of public 
authorities, lightning, hurricane, tornado, flood, abnormal and unusually severe weather as defined above, or for any delays arising as a 
result of the occurrence of any physical conditions, subsurface conditions or soil conditions which may be encountered in the prosecution 
of the Work and which, in the exercise of reasonable care and due diligence in the investigation and analysis of all information available, 
should not have been foreseeable, anticipated, or indicated; or by any other cause which in the opinion of the Owner is entirely beyond the 
expectation and control of and arises without the fault or negligence of the Contractor. Entitlement to such extension of time shall, however, 
be subject to all limitations on claims for delay set forth in the Contract, and shall be conditioned upon strict compliance with all Notice 
and submission requirements imposed by therein.  The Contractor shall be entitled to an extension of time for such causes only for the 
number of days of delay which the Owner may determine to be due solely to such causes and then only to the extent that such occurrences 
actually delay the Final Completion of the Project or defined portions thereof.  If the delay is not due solely to such causes but also is due 
concurrently to causes for which the Contractor is not entitled to an extension of time, the Contractor shall not be entitled to an 
extension of time for such period of concurrent delay.  Any request for extension of time shall, to the extent that such information has 
not been included in any previously submitted Time Impact Analysis, as may be required by the Specifications, be accompanied by detailed 
documentation of what specific schedule activities were affected, when they were affected and for what duration, as well as what actions 
the Contractor took to eliminate or mitigate the extent of the delay.  Provided, however, compliance with this requirement shall not be in 
lieu of, nor result in any extension of, the submittal requirements for a Time Impact Analysis as required by Specifications. 

3.4 Disputes: 

A. In any case where the Contractor deems it is due additional compensation beyond the Contract Price, the Contractor shall give written 
Notice of such claim to the Owner at the time of the discovery of the occurrence of the event giving rise to the claim and before beginning 
any Work on which the claim is based.  Such Notice shall identify itself as a Notice of claim, shall state the circumstances of the occurrence, 
shall specify the additional work contemplated as being required, shall state why such work is not already included within the scope of the 
Contract Documents, and to the extent reasonably foreseeable shall estimate the anticipated amount of the claim.  If the Owner declines to 
consent to a Change Order and directs the Contractor to proceed with such Work, then the Contractor shall so proceed and within ten (10) 
days after completion of the Work for which additional compensation is claimed shall submit in writing to the Owner an itemization of the 
actual additional compensation claimed.  Strict compliance with these provisions shall be a condition precedent to the assertion of any 
claim, and any claim for additional compensation not presented as required in this provision shall be barred.  Compliance with such 
requirements, however, shall not create any presumption of the validity of such claim. 

B. The Owner will make the final decision on all requests for additional compensation or an extension of Contract Time.  Within ninety (90) 
days after the Contractor files its itemization of the actual amount of additional compensation claimed, the Owner shall present the Owner’s 
final written decision to the Contractor as to whether any additional compensation should be paid.  A written decision by the Owner within 
the stated time shall be a condition precedent to the institution of any judicial claim for relief by the Contractor.  The Owner's written 
decision shall be final and conclusive unless the Contractor institutes appropriate judicial appeal within six (6) months of the date of the 
decision by the Owner.  In the event the Owner has not rendered a decision on a claim for additional compensation or extension of Contract 
Time within the specified time frame after submission of such claim as provided herein, the claim shall be deemed denied and the Owner’s 
final decision shall be deemed to have been issued on the last day of the specified time frame after submission of the claim.  In the interest 
of compromise, the Owner may, but is not required to, consider further submissions by the Contractor related to a claim after a final 
decision on a claim, but no such actions by the Owner shall in any way affect or extend the effective date of the Owner’s final decision on 
the claim.  

C. If the Owner agrees to pay additional compensation in response to such claim, payment shall be made in accordance with or pursuant to 
such Supplemental Agreement as may be reached between the Owner and the Contractor. 

D. The Contractor shall comply with all directions and decisions of the Owner or Owner’s agent (if applicable) and shall proceed diligently 
with performance of the Contract and with any disputed work pending final resolution of any claim or dispute, whether for additional 
compensation or extension of time.  "Final resolution" as used throughout the Contract Documents shall mean the conclusion or exhaustion 
of all judicial proceedings.  

E. If the Contractor at any time determines the Owner to be in material breach of the Contract, the Contractor shall provide Notice of claim 
thereof to the Owner within seven (7) days of the occurrence the Contractor deems to constitute such material breach.  Such Notice shall 
specify the precise occurrence(s) of such material breach.  The Contractor’s continuing performance under the Contract, after giving such 
Notice of claim, including but not limited to receiving moneys thereunder, shall constitute an election to waive such material breach and 
to confirm the continued existence of the Contract.  

F. No payment or partial payment on any claim shall be made prior to final resolution of such claim.  

G. All matters of dispute must be resolved either to the mutual satisfaction of the Owner and the Contractor or by final resolution as a condition 
precedent to the Owner's obligation to make final payment for the Work to the Contractor.  
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H. The Contractor shall make no claim against any officer, agent, or employee of the Owner for, or on account of, any act or omission to act 
in connection with the Contract, and hereby waives any and all rights to make any such claim or claims. 

I. If additional compensation and/or extension of time is granted as to any claim, the same shall be incorporated in a Change Order to the 
Contract.  The Contractor shall not be entitled to recover interest on any amounts claimed to be due from the Owner which are the subject 
of a good faith dispute by the Owner which are paid by the Owner within thirty (30) days following the final resolution of such dispute.  

J. The terms “claim” and “dispute” are used interchangeably in the Contract Documents and either shall mean any request by the Contractor 
for compensation in excess of that to which the Owner agrees, for a time extension in excess of that to which the Owner agrees, or for any 
other relief beyond that to which the Owner agrees.  

K. For any judicial proceedings arising from or related to the Contract Documents, the Contractor and the Owner hereby consent to exclusive 
venue and jurisdiction in the Circuit Court of Fairfax County, Virginia, or the United States District Court for the Eastern District of 
Virginia (Alexandria Division).  

L. Failure of the Owner to require compliance with any term or condition of this Contract shall not be deemed a waiver of such term or 
condition, or a waiver of the subsequent enforcement thereof, including but not limited to the Owner’s claim for a subsequent material 
breach of Contract.  

M. Failure by the Contractor to comply with any condition precedent to a claim provided by the Contract Documents shall be an absolute bar 
to such claim. 

3.5 Examination and Verification of Contract Documents: By executing the Contract, the Contractor confirms that it has thoroughly 
examined and become familiar with all of the Contract Documents; that it has determined the nature and location of the Work; the general and 
local conditions; the availability and competence of labor; the availability of equipment, materials, supplies, and Equipment, and all other 
matters which can in any way affect the Work under the Contract.  Failure to have made any examination necessary for these determinations 
shall not release the Contractor from any of the obligations of the Contract nor be grounds for any claim based upon unforeseen conditions.  No 
verbal agreement or conversation with any officer, agent, or employee of the Owner, either before or after the execution of the Contract, shall 
affect or modify any of the terms or obligations of the Contract Documents. 

3.6 Indemnity: 

A. To the maximum extent permitted by law, the Contractor shall indemnify, save harmless and defend UOSA, or any employee of UOSA, 
against liability for any suits, actions, or claims of any character whatsoever, whether in tort, contract or other remedy, arising from or 
relating to the performance of the Contractor or its Subcontractors under this Contract.  This indemnification obligation shall include but 
not be limited to attorneys’ fees and other costs or fees commonly associated with litigation. 

B. UOSA does not agree to indemnify the Contractor for any reason, or to “hold harmless” the Contractor or others for any matters relating 
to this Contract or for performance or non-performance of work hereunder. 

C. The Contractor shall be responsible for its Work and every part thereof, and for all materials, equipment, and property of any and all 
description used in connection therewith.  The Contractor assumes all risks of direct and indirect damage or injury to any person or property 
wherever located, resulting from any action, omission, commission, or operation under the contract, or in connection in any way 
whatsoever with the contracted work. 

D. The Contractor shall immediately notify the Contract Manager of any claim or suit made or filed against the Contractor or its Subcontractors 
regarding any matter resulting from or related to the Contractor's obligations under the Contract, and shall keep UOSA reasonably informed 
of the status of such claim.  The Contractor will cooperate, assist, and consult with UOSA in the defense or investigation of any suit or 
action made or filed against UOSA as a result of or relating to the Contractor's performance under this Contract. 

3.7 Insurance: The Contractor shall, during the continuance of all work under the contract provide and agree to maintain the following: 

A. General Insurance Requirements: Before commencing work, the Contractor shall procure and maintain at its own expense, minimum 
insurance in forms and with insurance companies acceptable to UOSA to cover loss or liability arising out of the Work.  All insurance 
policies must be from insurers authorized to conduct business within the Commonwealth of Virginia and must have a Best’s rating of at 
least A- and a financial size of class VIII or better in the latest edition of Best’s Insurance Reports. 

B. Workers’ Compensation and Employers’ Liability Insurance: The Contractor shall obtain Statutory Workers’ Compensation Insurance 
covering injury to employees of the Contractor while performing work within the scope of their employment and Employers’ Liability 
Insurance with limits of at least $100,000/$500,000/$100,000. 

C. Required Commercial General Liability Insurance: This insurance must be written on an “occurrence” basis and shall be endorsed to 
include UOSA as an additional insured and shall provide at a minimum the following: 

General Aggregate Limit     $1,000,000 

(Other than Products-Completed Operations) 

Products-Completed Operations Aggregate Limit   $ 500,000 

Personal & Advertising Injury Limit    $ 500,000 

Each Occurrence Limit     $ 500,000 

D. Business Automobile Liability Insurance: This insurance shall apply to any auto, including all owned, hired and non-owned vehicles, 
covering Bodily Injury and Property Damage with a combined single limit of at least $500,000 each accident. 
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E. Professional Liability Insurance, Errors & Omissions: This insurance shall be written on a “claims made” basis, and shall be provided to 
UOSA during the course of the Project and continuing for at least three (3) years after completion of construction.  Minimum coverage 
amount $1,000,000. 

F. Proof of Insurance: 

1. The Contractor shall provide UOSA with a certificate of insurance evidencing the required coverage before commencing with the 
work.  Insurance certificates shall provide that UOSA be notified at least 30 days prior to any change or cancellation of the said 
insurance policies. 

2. The Contractor shall provide an additional insured endorsement attached to the Contractor’s policy. UOSA is no longer able to accept 
only a certificate of insurance with a notation of UOSA as additional insured.  However, your contractual obligation remains to 
maintain UOSA as an additional insured on your policy.  Therefore, if you have not done so in the past, you will need contact your 
insurer to add this required endorsement to your policy adding UOSA as additional insured and provide both the certificate and the 
endorsement to UOSA as proof of insurance. 

G. Builders Risk Insurance:  
1. The Contractor shall secure and maintain throughout the Contract Time Builders Risk Insurance coverage for one hundred percent (100%) 

of the Contract Price.  Such insurance shall be issued on an All Risk form, subject to exclusions, and shall not exclude coverage for 
earthquake, landslide, flood, collapse, or loss due to the results of faulty workmanship.  Such Builders Risk Insurance shall cover the 
insurable interests of the Owner, Contractor, Subcontractor, suppliers of any portion of the Work, and any bondholders and shall contain a 
Waiver of Subrogation clause as to all such entities as part of the form or by separate endorsement.  Proceeds of any claim shall be payable 
to the Owner to be applied toward repair or replacement of the damaged Work. 

 
2. To the extent permitted by law and only to the extent covered by Builders Risk Insurance which meets or exceeds the coverage requirements 

of the preceding subparagraph 3.7.G.1, Contractor hereby agrees to waive any rights Contractor may have against the Owner, 
Subcontractor(s), suppliers of any portion of the Work, and any bondholders, for any damage to the Work, even if caused by the negligence 
of the Owner, Subcontractor(s), suppliers of any portion of the Work, or any bondholders.  

 
3. The Contractor shall include in the Contract Price the costs of such Builders Risk Insurance and shall disclose such cost to the Owner 

promptly after award of the Contract.  If the Owner can provide such Builders Risk Insurance at a price less than that available to the 
Contractor, the Owner reserves the right to provide such insurance and to issue a deductive Change Order for the cost of such insurance 
included by the Contractor in the Contract Price. 

 
H.  Subcontractor Insurance: 

1. The Contractor shall require all Subcontractors to provide the same insurance coverage as that required of the Contractor as set forth in the 
Contract Documents.  The following exceptions will be permitted with respect to the insurance requirements pertaining to any 
Subcontractor's insurance: 

a. Workers' Compensation policy for the Commonwealth of Virginia shall be acceptable without the Waiver of Subrogation 
requirement. 

b. The Notice of cancellation requirements may be amended to read thirty (30) days in lieu of sixty (60) days. 

c. The Umbrella Insurance requirement will be acceptable at a minimum limit of $1,000,000.00. 

d. There is no requirement for the Subcontractor to provide Builders Risk Insurance separate from that obtained by the Contractor 
or Owner. 

 
2. A Certificate of Insurance indicating compliance with the provisions herein shall be provided to the Owner and the Contractor prior to the 

commencement of any Work by any Subcontractor. 
 

3.8 Latent Defects: No failure on the part of either the Owner to discover and either to condemn or reject Work which does not comply with the 
intent and requirements of the Contract Documents shall be construed to imply acceptance thereof.  The Owner reserves and retains all of its 
rights and remedies at law or in equity against the Contractor for correction of any and all defective or nonconforming Work whenever 
discovered, whether before, during or after the Warranty Period.  

 No tests or inspections conducted by the Owner or others shall relieve the Contractor of its obligations to execute the Work in strict compliance 
with the requirements of the Contract Documents and to correct defective or nonconforming Work not initially identified by the Owner or others 
at the time of tests or inspections but discovered subsequently. 

3.9 Liquidated Damages: Should the Contractor fail to achieve Substantial Completion or Final Completion of the Work within the periods of 
time required by the Contract Documents, the Contractor shall reimburse the Owner for the additional expense and damage incurred by the 
Owner as a result thereof for each calendar day that the Work, or any defined portion thereof, remains uncompleted.  The parties hereby agree 
that the damages to the Owner for the continued expense of completion of the Work and on account of the value of the operation of the facilities 
which are dependent upon such completion are anticipated to be substantial but are not readily ascertainable.  It therefore is agreed that the 
amount of such additional expense and damage incurred by the Owner by reason of a failure to complete the Work within the required times 
shall be equal to one hundred twenty dollars and zero cents ($120.00) per day unless otherwise stated in the Contract Documents.  It is expressly 
understood and agreed that these amounts are not to be considered in the nature of a penalty, but as Liquidated Damages.  The Contractor hereby 
waives any defense as to the validity of any Liquidated Damages under the Contract as they may appear on the grounds that such Liquidated 
Damages are void as penalties or are not reasonably related to actual damage.  The Owner shall deduct from funds otherwise due the Contractor 
Liquidated Damages which have been assessed.  In the event more than one ground for assessment of Liquidated Damages as provided by the 
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Contract Documents exists concurrently, such grounds shall be deemed to be independent and all applicable Liquidated Damages shall be 
deducted cumulatively. 

3.10 Non-Conforming or Defective Work: 

A. Any Work deemed by the Owner at any time during performance of the Work or prior to expiration of the Warranty Period to be defective shall 
be corrected or removed and replaced by Work which shall conform to the intent and requirements of the Contract Documents.  Any Work
condemned or rejected shall be corrected or removed at once.  All such correction or removal and replacement shall be at the Contractor's 
expense, and shall not be the basis, in whole or in part, for any adjustment of the Contract Time or the Contract Price.

B. No failure on the part of either the Owner during the performance of the Work to condemn or reject Work which does not comply with the
intent and requirements of the Contract Documents or to reject nonconforming Work contained in Contractor submittals shall be construed
to imply acceptance thereof.

3.11 Ownership of the Work: Upon Final Completion, UOSA shall own all the Work, including, but not limited to, all technologies, materials, 
software and processes provided under this Contract, except as specifically agreed to by the parties in a Supplemental Agreement prior to the 
performance of that portion of the Work that the Contractor does not intend to turn over ownership to UOSA.  The presumption is that all Work 
will become UOSA’s property with UOSA’s ability to exercise control and access to all portions of the Work. 

The Contractor, shall indemnify and hold harmless UOSA, its employees and officers from liability of any nature or kind, including cost and 
expenses for or on account of any copyrighted, patented, or un-patented invention, process or article provided by the Contractor. 

If the Contractor uses any design, device, or materials covered by letters, patent, copyright, or licenses, all royalties and/or costs arising from 
the use of such design, device or materials in any way involved in the work are included in the Contract Price. 

3.12 Right to Accept Defective or Nonconforming Performance: If any part or portion of the Work shall prove defective or nonconforming or 
otherwise not in accordance with the intent and requirements of the Contract Documents, the Owner, at its sole discretion, shall have the right 
and authority to accept such Work and make such deductions in the payment therefore as may be just and reasonable.  The Owner shall be 
under no obligation to accept any defective or nonconforming Work. 

3.13 Site Safety and Access: 

A. UOSA shall have the right to deny access to the Site, or require the Contractor to remove from the Site, any individual who has exhibited
violent, abusive, threatening, negligent, careless, or dangerous behavior or conduct.

B. UOSA may limit, restrict, or prohibit access to areas of the Site on a permanent or temporary basis.  When access to such restricted areas
is required by the Contractor to perform the Work, the Contractor shall obtain permission from the UOSA Contract Manager and shall
comply with such conditions or limitations to access as may be imposed by the UOSA Contract Manager.

C. UOSA may restrict parking or require parking permits for vehicles to be brought onto the plant.  The Contractor shall be responsible for
arranging transportation for its personnel to reach the job sites from whatever parking area is provided by UOSA.

3.14 Termination: 

For Convenience: 

The Owner may terminate performance of the Work under the Contract for its convenience in whole, or from time to time in part, whenever 
the Owner determines that such termination is in the best interest of the Owner.  

Upon receipt of such Notice of Termination, the Contractor shall immediately, to the extent of the termination: 

1. Stop Work;

2. Place no further subcontracts or orders for materials or services;

3. transfer title and deliver to the Owner all materials and Equipment for which the Owner has made payment or will make payment
pursuant to this Article, and turn over to the Owner all complete or partial Drawings, releases, information, manuals and other such
documentation related to such materials and Equipment;

4. Assign to Owner all Subcontracts as designated by Owner to be assigned and terminate all other subcontracts; and

5. Commence demobilization and removal of operations from the Site (if applicable).

The Owner will pay all reasonable costs associated with the Contract that the Contractor had incurred up to the date of Termination and 
reasonable demobilization costs.  However, the Contractor shall not be reimbursed for any profit and/or overhead that had not been earned 
up to the date of termination. 

For Cause: 

If the Contractor is in default, written Notice of such default shall be given to the Contractor.  If the Contractor does not cure such default 
within ten (10) days following such Notice, the Owner may: 

1. terminate the Contract by written Notice;

2. withhold further payment to the Contractor until satisfactory performance has resumed;

3. transfer the obligation to perform the Contract from the Contractor to the Surety (if any);

4. Take over the Work as a whole or that portion of the Work which has been improperly performed or not timely executed, and make
good the deficiencies and deduct the cost thereof from the payments then or thereafter due the Contractor.  Any such action by the
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Owner shall not prejudice any warranty rights of the Owner nor any rights of the Owner under the Contractor's Payment Bond or 
Performance Bond (if any) or General Virginia law.  Provided, however, the Owner may so proceed without such Notice if an 
emergency or danger to the Work or the public exists; and/or  

5. All finished or unfinished Work provided by the Contractor shall, at the Owner's option, become the Owner's property.  

Upon determination of the damages resulting to the Owner as a result of Contractor’s default, if the amount due Contractor for Work 
properly performed prior to Contractor’s receipt of Notice of Termination exceeds the Owner’s damages, the Owner shall pay such excess 
to the Contractor.  If the damages to the Owner exceed the amount due Contractor for Work properly performed prior to Contractor’s 
receipt of Notice of Termination, the Contractor shall pay such excess to the Owner.  

The Owner may avail itself of any other legal remedy to protect its interests and recoup its damages. 

If the Contractor is sold, bought, goes bankrupt, or goes into receivership, the Owner reserves the right to terminate for cause. 

The Owner may cancel this solicitation at any time and for any reason prior to execution of the Contract. 

3.15 Time is of the Essence: All time limits stated in the Contract Documents, including but not limited to the time for completion of the Work, are 
of the essence. 

3.16 Virginia Freedom of Information Act- Disclosure of Information: As a public body, the Owner is subject to the Virginia Freedom of 
Information Act and its records are public records except as defined in that statute.  Any information which the Contractor deems to be 
confidential or proprietary shall be marked by the Contractor in accordance with the Virginia Freedom of Information Act.  No separate non-
disclosure agreement will be provided. 

3.17 Warranty: The Contractor shall warrant that, unless otherwise specified, all Materials and Equipment incorporated in the Work under the 
Contract shall be new, in first class condition, and in strict accordance with the Contract Documents.  The Contractor further shall warrant that 
all Workmanship shall be of the highest quality and in strict accordance with Contract Documents and shall be performed by persons qualified 
at their respective trades. 

 Warranty Period.  All warranties and guarantees against any defect in the Work, including materials, equipment and parts, shall apply from the 
date of Final Completion of the Work and shall continue for a period of one (1) year thereafter. 

 All warranties set forth in the IFB or in any other Contract Document are separate and independent from and in addition to any of the 
Contractor’s other guarantees or obligations in any Contract awarded as a result of this solicitation. 

 In addition to the foregoing warranties, Contractor shall warrant that (1) the Work performed and materials to be supplied are fit and sufficient 
for the purpose intended; (2) the Work performed and the materials supplied are merchantable, of good quality and free from defects, whether 
patent or latent, in material or workmanship; and (3) the Work performed and the materials provided conform to the Specifications of the 
solicitation.  To the extent that Contractor engages Subcontractors or Vendors, Contractor shall ensure that all Subcontractors and Vendors 
provide these same warranties to the Owner.  Such Subcontractor or Vendor warranties shall not be in lieu of or otherwise relieve Contractor 
of its warranty obligations as stated in this solicitation or in any Contract Document. 

 Any implied warranties, including but not limited to the warranty for “Merchantability and Fitness for A Particular Purpose” are not waived 
and are a mandatory part of this solicitation and any ensuing Contract. 

 Work not conforming to any warranty shall be considered defective. 

 The Contractor hereby agrees to make at its expense, all repairs or replacements necessitated by defects or non-conformities in the Work, 
including Materials, Equipment and Parts, and to pay for any damage to other work resulting from such defects or non-conformities which 
become evident at any time prior to the expiration of any applicable Warranty Period or such longer period of time as may be prescribed by law 
or by the terms of any applicable special warranty required by the Contract Documents or otherwise provided. Defects or non-conformities 
which are remedied as a result of obligations of the warranty shall subject the remedied portion of the Work to an extended Warranty Period of 
one (1) year from the date upon which such defect or nonconformity was fully remedied or from the date of Final Completion, whichever is 
later.  The Contractor must submit to the Owner a written certification that the item of defective or nonconforming Work has been corrected.  
Un-remedied defects or non-conformities identified for correction during the Warranty Period but remaining after its expiration shall be 
considered as part of the obligations of the warranty. 

 No tests or inspections conducted by the Owner, or others shall relieve the Contractor of its obligations to execute the Work in strict compliance 
with the requirements of the Contract Documents and to correct defective or nonconforming Work not initially identified by the Owner, or 
others at the time of tests or inspections, but discovered subsequently. 

 The Contractor further shall assume responsibility for a similar warranty for all Work provided by Subcontractors, Manufacturers or 
Manufacturers/Suppliers.  

 The Contractor shall agree to hold the Owner harmless from liability of any kind arising from damage due to said defects or non-conformities. 

 The Contractor shall make all repairs and replacements promptly upon receipt of written order for same from the Owner.  If the Contractor after 
receipt of written demand for repair from Owner fails to make or complete the repairs and replacements within fourteen (14) days, or within 
such lesser time as in the opinion of the Owner may be necessary to avoid serious impairment to the operation of the facilities or to prevent a 
threat to health or safety, or if the Owner otherwise has a reasonable grounds to determine that the Contractor will not perform the Work in 
question, the Owner may perform such repairs or replacements and the Contractor shall be liable for the cost thereof. Any condition of such 
urgency that in the opinion of the Owner immediate corrective action is required may be remedied by the Owner without prior Notice to the 
Contractor, and the Contractor shall be liable for the cost thereof.  Any such corrective action taken by the Owner shall be without prejudice to 
the Contractor’s warranty obligations as set forth herein, which shall remain in full force and effect as if such corrective measures had been 
taken by the Contractor.  In addition to the extension of the Warranty Period otherwise provided in this Article, the Warranty Period of any 
Work item requiring repair shall be extended by the number of days in excess of fourteen (14) days following written demand for correction 
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required to accomplish the repairs to the satisfaction of the Owner.  Any repetitive Equipment malfunction identified within the Warranty Period 
shall remain under warranty until it has been fully corrected and has performed without malfunction for one full year. 

ARTICLE IV 

PAYMENT 

4.0 Acceptance of Final Payment Constitutes Release: The acceptance by the Contractor of final payment shall release the Owner from all claims 
and all liability to the Contractor for all things done or furnished in connection with the Work, and from every act of the Owner and others 
relating to or arising out of the Work.  No payment, however, final or otherwise, shall operate to release the Contractor or its Sureties from 
obligations under the Contract Documents. 

4.1 Payment: Invoices: Invoices for completed Work shall be submitted by the Contractor directly to the payment address shown on the Purchase 
Order or Contract.  Invoices shall show the Owner’s Purchase Order or Contract number and either the social security number (for individual 
Contractors) or the federal employer identification number (for proprietorships, partnerships, and corporations) and are subject to review and 
approval by the Owner’s Contract Manager.  

4.2 Partial Payments: 

A. GENERAL 

1. Except as provided below for bonds and insurance, acceptance by the Owner of the Schedule shall be a condition precedent to the obligation 
of the Owner to make any partial payment to the Contractor.  Partial payments for bonds and insurance shall be substantiated by such 
supporting documentation as may be required by the Owner.  Acceptance of the Project Schedule thereafter, as and when required by the 
Specifications, shall be a condition precedent to the obligation of the Owner to consider any subsequent Application for Payment submitted 
by the Contractor. 

2. Nothing contained in this Article shall be construed to affect the right, hereby reserved to the Owner, to reject the whole or any part of the 
Work, should such Work be later found not to comply with the Contract Documents.  All estimated quantities of Work for which partial 
payments have been made are subject to review and correction on subsequent estimates.  Payment by the Owner and acceptance by the 
Contractor of partial payments based on periodic estimates of quantities of Work performed shall not, in any way, constitute acceptance of 
the estimated quantities used as the basis for computing the amounts of the partial payments.  Such estimates of quantities of Work 
performed shall be determined in accordance with the Project Schedule. 

B. APPLICATION FOR PAYMENT 

1. The Contractor is required to submit its Application for Payment by the 15th of each month.  Each Application for Payment shall be 
accompanied by the photographic records as required by the Specifications and by a release of liens and claims in compliance with Section 
4.4. 

2. The Owner will, within ten (10) days after receipt of each Application for Payment, either indicate in writing an intent to pay the Application 
for Payment, or return the Application for Payment to the Contractor indicating in writing the Owner's reasons for refusing to recommend 
partial payment.  In the latter case, the Contractor shall, within seven (7) days, make the necessary corrections and resubmit the Application 
for Payment. 

3. The Owner may refuse to pay any part of any partial payment if it would be incorrect to make such payment.  The Owner may also refuse 
to pay any such partial payment, or, because of subsequently discovered evidence or the results of subsequent inspections or tests, nullify 
any such partial payment previously recommended to such extent as may be necessary to protect the Owner from loss because: 

a. any part or portion of the Work is defective; 

b. completed Work has been damaged, requiring correction or replacement; 

c. written claims have been made against the Owner or liens have been filed in connection with the Work; 

d. the Contract Price has been reduced because of Change Orders; 

e. the Owner has been required to correct defective Work or complete the Work in accordance with Section 3.2. Defaults; 

f. of the Contractor's unsatisfactory prosecution of the Work in accordance with the Contract Documents; or 

g. of the Contractor's failure to make partial payment to Subcontractors or for labor, equipment and materials, or Equipment, or as 
otherwise represented to the Owner. 

4. The Owner reserves the right to withhold partial payments or a portion thereof if, in the opinion of the Owner, the Work is not proceeding 
according to the requirements of the Contract Documents or as the Contract Documents otherwise authorize the Owner to withhold or 
suspend payments. 

4.3 Prompt Payment: 

A. The Contractor shall take one of the two following actions within seven days after receipt of amounts paid to the Contractor by the Owner 
for work performed by any Subcontractor(s) under the Contract: 

1. The Contractor shall pay its Subcontractor(s) or for the proportionate share of the total payment received from the Owner attributable 
to the work performed by the Subcontractor under that contract; or 

2. Notify the Owner and any Subcontractor(s), in writing, of his intention to withhold all or a part of the Subcontractor’s payment with 
the reason for nonpayment. 
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B. Bidders shall include in their bid submissions either: (i) if an individual Contractor, their social security numbers; and (ii) proprietorships, 
partnerships, and corporations to provide their federal employer identification numbers. 

C. The Contractor shall pay interest to the Subcontractor(s), on all amounts owed by the Contractor that remain unpaid after seven days 
following receipt by the Contractor of payment from the Owner for work performed by the Subcontractor under the Contract, except for 
amounts withheld as allowed under A above. 

D. Unless otherwise provided under the terms of this Contract, interest shall accrue at the rate of .10% percent per month. 

E. The Contractor shall include in each of its Subcontracts a provision requiring each Subcontractor to include or otherwise be subject to the 
same payment and interest requirements with respect to each lower-tier Subcontractor. 

F. A Contractor's obligation to pay an interest charge to a Subcontractor pursuant to the payment clause in this section shall not be construed 
to be an obligation of the Owner.  A contract modification shall not be made for the purpose of providing reimbursement for the interest 
charge.  A cost reimbursement claim shall not include any amount for reimbursement for the interest charge. 

4.4 Release of Liens and Claims: The Contractor hereby acknowledges and agrees that the Owner is an agency of the Government and as such its 
property is immune from mechanic’s liens.  The Contractor hereby waives any and all mechanics’ rights it may purport to have, and agrees that 
it shall neither file nor assert any such lien claim. 

As a condition precedent to final payment for the Work, the Contractor shall sign and deliver to the Owner a release of liens and claims sworn 
to under oath and duly notarized.  The release shall state that the Contractor has satisfied all claims and indebtedness of every nature in any way 
connected with the Work, including, but not limiting the generality of the foregoing, all payrolls, amounts due to subcontractors, accounts for 
labor performed and materials and equipment furnished, incidental services liens, and judgments. 

ARTICLE V (if applicable) 

DELIVERY 

5.0 Default: In case of default by the Contractor, or failure to deliver the supplies or services ordered by the time specified, the Owner, after due 
notice (oral or in writing), will cure the failure by procuring the items ordered from other sources and hold Contractor responsible for any excess 
cost occasioned thereby. 

5.1 Discounts: If discount for prompt payment is allowed, the discount period will begin on the date of receipt of proper invoice, or material/service, 
whichever is later. 

5.2 Strict Adherence to Contract Documents: 

A. Goods or Services delivered must be strictly in accordance with the Contract Documents and shall not deviate in any way therefrom.  
Equipment, materials and/or supplies delivered on this order shall be subject to inspection and test upon receipt.  If rejected, they shall remain 
the property of the vendor and the order shall be considered as not received. 

B. Contractor shall provide the exact quantities specified on this order.  The Owner will not pay for overages and if delivered the Owner will – 
at its sole option and discretion – either return the additional quantities to the seller, at the seller’s risk and expense, or accept the additional 
quantities at no additional cost to the Owner. 

5.3 Taxes and Freight: 

A. Deliveries against this order must be free of excise or transportation taxes. 

B. All prices unless otherwise specified are F.O.B. Destination, Freight Prepaid and Allowed. 

ARTICLE VI 

MISCELLANEOUS TERMS 

6.0 Assignment of Interest: The Contractor shall not assign any interest in the Contract and shall not transfer any interest in the same. 

6.1 Cooperative Procurement: Subject to the mutual agreement between the parties, any contract awarded on the basis of this solicitation may be 
used by any public entity to enter into a contract for the services described and defined herein, with the successful Bidder. 

Except for contracts for professional services, a public body may purchase from another public body’s contract even if it did not participate in 
the procurement process if the procurement was designated as a cooperative procurement to which other public bodies may participate.  This is 
such a cooperative procurement.  However, the Contractor is under no obligation to participate with other public bodies. 

6.2 Equal Opportunity: The Upper Occoquan Service Authority does not discriminate against any bidder or offeror in the solicitation or awarding 
of contracts because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to 
discrimination in employment 

6.3 Governing Law: Notwithstanding Bidder’s submitted terms and conditions to the contrary and without regard to conflicts of law 
principles, the solicitation and any resulting Contract shall be governed in all respects by the laws of the Commonwealth of Virginia.  

6.4 Hard Hat Area: Contractor’s employees shall wear hard hats while working in areas designated as hard hat areas by the Owner’s Safety 
Officer. 

6.5 Hours of Operation and Holidays: The Owner’s typical work schedule is 8:00 a.m. through 4:30 p.m. Monday through Friday excluding 
the Owner’s holidays.  Contractor’s access to work sites and work areas shall be limited to these same days and hours, but may be 
modified with the prior written approval of the Owner’s Contract Manager.  In any event and under all circumstances, the unilateral 
decision of the Owner’s Contract Manager regarding access to the Owner’s facilities shall be final.  The following list identifies the 
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twelve (12) Owner’s Holidays that are normally taken and should be included by the Contractor in its planned Work schedule as non-
Work days: 

New Year’s Day 
Martin Luther King Day 
President’s Day 
Memorial Day 
Independence Day 
Labor Day 
Veterans Day 
Thanksgiving Day 
Friday after Thanksgiving Day 
Christmas Day  
Christmas Eve or Day after Christmas 
New Year’s Eve 

6.6 Partial Invalidity/Waiver: Neither any payment for, nor acceptance of, the whole or any part of the services by the Owner, nor any extension 
of time, shall operate as a waiver of any provision of any Contract resulting from this IFB, nor of any power herein reserved to the Owner, or 
any right to damages herein provided, nor shall any waiver of any breach of any Contract be held to be a waiver of any other or subsequent 
breach.  Failure of the Owner to require compliance with any term or condition of any Contract shall not be deemed a waiver of such term or 
condition or a waiver of the subsequent enforcement thereof. 

6.7 Taxes: The Owner is exempt from Federal Excise Taxes, Virginia State Sales and Use Taxes, and the District of Columbia Sales Taxes and 
Transportation Taxes.  The Owner's federal tax identification number is 54-0902952. 




